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	Contract No:
	25587 (cs)

	Date Prepared:
	 January 25, 2017

	Date Received:
	 


**For Office use only**
DEPARTMENT OF ENTERPRISE SERVICES

NEAL S. BLAISDELL CENTER

RENTAL AGREEMENT

This Agreement, made and entered into this    

  day of ____________________, 2017, by and between the City and County of Honolulu, a municipal corporation, hereinafter referred to as “City” acting by and through the Director of Enterprise Services, hereinafter referred to as “Director,” and Ilene & Wayne Productions, Inc., a ( FORMDROPDOWN 
), whose principal office or place of business is located at   Post Office Box 61704, Honolulu, HI 96839, hereinafter referred to as “Tenant”.  City and Tenant agree as follows:

1. Time for Execution: This offer of rental may be void if not executed by Tenant and received by the Director, by the close of business on 
February 8, 2017
.    

2. Rental Premises: In consideration of the rental and charges hereinafter provided and the mutual agreements contained herein and subject to the terms and conditions hereinafter stated, the City hereby rents to the Tenant the following spaces, identified in Section 5 hereinafter referred to as the “Rental Premises” within the Neal S. Blaisdell Center (“Facility”) at the time indicated.

a. The City reserves the right to designate certain spaces within the Facility for the placement of portable concession stands.  The Tenant shall have reasonable right of ingress and egress through the event halls, corridors and the grounds, but the Tenant shall have no access rights to any other part of the Facility or grounds unless previously designated in writing by the Director.  The Neal S. Blaisdell Center is a multi purpose Facility.  Other events may be scheduled in the Facility.  

b. The services included in the rental are ordinary clean up, ordinary lighting and where available, air conditioning on performance days.  Stage lighting owned by the City is provided at the Waikiki Shell and Concert Hall.

c. The Facility reserves at all times the unrestricted right of entry and exit to any part of the Facility for its designated personnel, agents and contractors as may be necessary to perform their duties or otherwise attend to the Facility’s business or protect its interest.

d. In case of any doubt as to the interpretation of any provision of the Agreement, the interpretation of the Director of Budget and Fiscal Services shall control.

3. Term: The term of this lease shall be from March 19, 2017, which shall include     FORMDROPDOWN 
    move-in days and    FORMDROPDOWN 
   move-out days.

4. Name of Event & Purpose: The Tenant may use the Facility for the following named event    Wiki Wiki Collectibles (hereafter, the “Event”) for the stated and limited purpose(s) of    FORMDROPDOWN 
  .
5. Payment: For the privilege of using the Facility, the Tenant shall pay the following to the City:

* Performance Day(s)
   

	VENUE (S)
	
	DATE
	
	PERIOD
	
	
	
	
	
	CHARGES

	Hawaii Suites 1-12
	
	March 19, 2017
	
	10am-Midnight
	
	1
	Day(s) @
	$69.00
	
	$828.00

	            FORMDROPDOWN 

	
	- - -
	
	- - -
	
	- - -
	Day(s) @
	- - -
	
	- - -


* Non-Performance Day(s)
   

	VENUE (S)
	
	DATE
	
	PERIOD
	
	
	
	
	
	CHARGES

	           FORMDROPDOWN 

	
	- - -
	
	- - -
	
	- - -
	Day(s) @
	- - -
	
	- - -



    However the Tenant’s rent shall be no less than 
$828.00   .   

Of this minimum rent    $828.00      shall be paid no later than    February 8, 2017.

a) Percentage/Net Square Footage Rental Rate for the Facility will be calculated as follows:

The Tenant shall pay the greater of the deposit, the total net square footage rental, or the percentage rental rate for each event day.
(i) Hawaii Suites, Pikake, Maui, Oahu, Kauai and Galleria
 
5.0% of gross receipts.

 (ii)
Net Square Footage Rental.  Net square footage is calculated by the facility in which the booth space is located.  The booth space shall be the area a subcontractor of the Tenant shall have rented to present a product, service or other commercial display.  Rent shall be $0.18 per net square foot per event day. 

b) City’s front of house personnel, technical personnel, service, rental equipment, and damages to the Facility shall be charged to the Tenant.  The City may require that the Tenant pay all anticipated charges prior to the beginning of the term.  The Tenant shall pay the balance of these charges, if any, upon demand.   

The Tenant shall pay prior to start of the Event   $0.00   as deposit for extraordinary costs provided herein.  Any unused portion of the deposit will be return to the Tenant upon completion of the Event and reconciliation of payments related to the Event.  

c) Additional charges or costs required by this Agreement shall be paid upon demand. 

d) All sums due and owing to the City under this Agreement for more than 30 days from the invoice date will bear interest of one percent (1%) per month for each month from the invoice date until the date of payment. 

e) The state excise tax of    FORMDROPDOWN 
  % is owed for this Event.  The City shall forward this tax to the State tax collector in the Tenant’s name.

6. Notices: Any notice or demand required or permitted by the terms of this Agreement may be given to a party personally or by depositing such notice or demand in the U.S. mail postage prepaid, addressed to such party at address below or at such other address as one party may from time to time notify the other in writing.  Service of said notice or demand on Tenant shall be seven (7) days after deposit of said notice or demand in the mail.  Service of said notice or demand shall be complete on the City when received at the office of the Director.

If intended for City, to: 

Director





777 Ward Avenue, Honolulu, Hawaii 96814

If intended for Tenant, to:

Mr. Wayne Maeda





Ilene & Wayne Productions, Inc.





Post Office Box 61704
Honolulu, HI 96839   
7. Special Provisions:  The following special provisions shall be a part of this Agreement: 
	- - -

	

	


8. Box Office Service: The Tenant is required to contract for all Box Office Services through the Center’s Box Office, to use the Center’s ticket concessionaire, for all outlets, telephone and internet sales, and to abide by the terms and conditions of the Box Office service Agreement.  All box office charges shall be borne by the Tenant according to rates determined by the Director.  

9. Policies, Rules and Regulations: By executing this Agreement, the Tenant acknowledges that it is aware of with the Ordinances governing the booking and use of the facilities of the Center and the Rules and Regulations of the Department of Enterprise Services which shall hereinafter be referred to as the (Regulations). The Tenant further agrees to abide by all terms and conditions contained therein which are applicable to the use of the Facility.  The Tenant may obtain a copy of the Ordinances and Rules and Regulations from the Director.

10. Liability: The Tenant is liable for its negligence and the negligence of its employees, contractors and guests. The City’s liability herein under shall be limited to the amount of rental and other payments made by the Tenant to the City and shall not include Tenant’s out of pocket expenses or loss of anticipated profits.
Tenant shall be responsible for any and all loss or damage to Tenant’s personal property, including but not limited to tools, equipment, sets, costumes, and props, and hereby waives any and all claim against the City for such damage.
11. Security: The Tenant shall be completely responsible for the security in the rented premises.  The Tenant shall be solely liable for the acts and conduct of all persons for on behalf of the Tenant and the Tenant agrees to maintain at all times, at its expense, security forces as are deemed necessary by the Director to maintain order and to protect persons and property.

12. Vacating the Premises: At the end of this Agreement the Tenant agrees to quit and surrender the premises in as good state and condition they were at the commencement of this Agreement, reasonable wear and damage by the elements thereof excepted.  The Tenant shall pay to the City upon demand such sums as may be necessary to restore said premises or City equipment thereon to the condition they were in prior to the commencement of this Agreement.  The Tenant shall have the right to inspect the premises and establish its condition with the Facility prior to the commencement of the move-in of its Event.
13. Assignment and Delegation: The Tenant shall not assign, full or partial any rights or privileges under this Agreement without the written consent of the Director of Budget and Fiscal Services. When there is an authorized full or partial assignment of such rights or privileges the Director is authorized to charge and collect from the Tenant-Assignor an additional sum up to the amount assessed for the minimum rent.
14. Choice of Law: The laws of the State of Hawaii shall govern the terms of this Agreement.  Any dispute arising out of and/or related to this Agreement shall be resolved in the Circuit Court of the First Circuit, State of Hawaii, on the island of O’ahu.  Tenant expressly consents to be subject to the personal jurisdiction in Circuit Court of the First Circuit, State of Hawaii, located on the island of O’ahu. 

15. Indemnification: The Tenant hereby agrees to, indemnify, save and hold harmless and defend the City, all its officers, agents, and employees from any and all claims for losses, injuries, damages and liabilities to persons or property occasioned wholly or in part by the acts or omissions of the Tenant, guests, patrons admitted to said premises, by the Tenant while said premises are used or under the control of the Tenant, including copyright infringement, except those occurring by reason of the City’s sole negligence.

The Tenant shall be responsible for loss or damage to the premises or equipment thereon occurring during the term of this Agreement or caused by the Event held under this Agreement and by the act, default or negligence of the Tenant, its employees, agents, or participants admitted by the Tenant.
16. Insurance: (a) Without limiting the City’s right to indemnification, the Tenant shall, at its sole expense, procure and maintain through the term of this Agreement and any extensions thereof, or until such time as action against the Tenant or subcontractor for death, injuries, losses and damages is barred by the provisions of Chapter 657, Hawaii Revised Statutes, the following insurance and all other insurance that may be required under the laws, ordinances or regulations of any governmental authority:

(1) Workers’ Compensation and Employers Liability Insurance.  The Tenant shall maintain workers’ compensation and employers’ liability insurance in accordance with State law.  Workers compensation coverage shall be in accordance with State statutes.  Employers liability limits shall be not less than $100,000 each accident.  Such insurance shall include a waiver of subrogation in favor of the City.

(2) Commercial General Liability and Umbrella Liability Insurance.  The Tenant shall maintain commercial general liability (CGL) and, if necessary, commercial umbrella insurance with limits of not less than $1,000,000 per occurrence and shall cover liability arising from premises, operations, independent contractors, products-completed operations, personal injury and advertising injury, damage to rented premises. The City, its officers and employees shall be included as additional insured under the CGL and under the commercial umbrella, if any.
(b) All policies required herein shall:

(1) Provide for 30 days notice of cancellation (except for nonpayment of premium).  Tenant shall promptly notify the City within 7 calendar days of receipt of any notice of cancellation and shall provide proof of reinstatement or replacement of such policy before such cancellation becomes effective; 

(2) Be primary and non-contributory to any other insurance or self-insurance afforded to the City, its officers, and employees.
(c) The City has the right to require additional coverage at any time, typically due to special circumstances of the Event.

(d) Upon signing of this Agreement, the Tenant shall provide and maintain a certificate(s) of insurance, executed by a duly authorized representative of the insurer(s) and approved by the Director.  If, for any reason, Tenant fails to provide acceptable proof of insurance at least fifteen (15) days prior to the starting date of the actual Event that evidences all applicable and required insurance coverage from the commencement of the lease term and continuing through the end of the lease, and any extensions thereof, the City, at its sole discretion, shall have the option and right to purchase insurance on behalf of the Tenant, at Tenant’s expense.  The City shall deduct the non-refundable cost of such insurance from ticket sales reconciliation at the end of the Event. Otherwise, the Tenant’s failure to maintain the required insurance through the end of the Event shall be a breach of contract.
17. American with Disabilities Act:  The Facility shall be responsible for all permanent access requirements and assistive listening devices.  The Tenant is responsible for the non-permanent accessibility requirements such as, but not limited to seating accessibility, sign language interpreters, signage and other auxiliary aids. 
18. Compliance with State and Federal Law:  The Tenant shall observe and comply with all applicable laws and rules and regulations of the United States, the State of Hawaii and the City or any Department or Agency thereof.
19. Concession Rights: All concession rights are reserved to the Facility and the Facility or its agents shall have the sole right to sell, give away or dispense food, beverage, novelties, programs and other merchandise or service.  The Tenant shall not engage in or undertake any sale or dispensation of aforesaid merchandise or similar articles or privileges without the prior written consent of the Facility.  Neither the Tenant nor his exhibitors shall give away or sell items under the term of this Agreement without the written consent of the Facility.
20. Copyright infringement:  Tenant shall assume all costs and defend the City against any claims of infringement by third parties arising out of or from the use of patented, trademarked, franchised or copyrighted music, materials, devices, processes or dramatic rights used on or incorporated into an Event.
21. Radio and Television Rights: The Tenant shall not televise or broadcast any scheduled Event to be presented at the Facility under the terms of this Agreement, without the written approval from the Facility.  The Facility may, at its discretion charge an additional fee for the consideration received for the privilege of telecasting or broadcasting the Event and in addition thereto, the Tenant shall pay all costs in connection with such broadcast or televising of the Event.  
22. Cancellation:  In no event shall Tenant terminate or cancel this Agreement.  The Tenant understands that the Facility will incur substantial damage if the Tenant cancels or terminates this Agreement and that the Tenant will pay the Facility for said damages. The Tenant covenants that if any default is made in the payment of the rent or any part thereof at the times specified, or if any default or violation is made in the terms of this Agreement, at the option of the Facility this Agreement shall cease and terminate.  The Tenant agrees to give up possession of the premises in such an event. 
23. Termination:   In the event of a breach by the Tenant of the terms of this Agreement, the City may exercise the following options:

a) In the event of a breach of the Agreement as determined by the City, the City may provide the Tenant with written notice of default specifying the period of time in which the default shall be cured.  If the default is not cured within that time, the City may terminate this Agreement.  If the City finds the breach is an egregious and/or material breach, the City may terminate this Agreement immediately.

b) If the City exercises its right to terminate this Agreement, the City may, at its option, re-let the rented premises, applying the rent therefore to the rent due hereunder as well as any costs incurred by the City as a result of the Tenant breach.  The Tenant agrees to pay the City on demand the difference, if any between rental resulting from re-letting and the rental cost to be paid pursuant to this Agreement.  Nothing contained herein shall be construed as imposing any obligation upon the City to so re-let or as in any way affecting the Tenant’s obligation to pay the full amount of the said rental and the costs in case the rented premises shall not be re-let.
24. Uncontrollable Force: No party shall be considered to be in default in the performance of any of its obligations under this Agreement (other than the obligation to make payment for bills rendered under this Agreement) when a failure of performance shall be due to uncontrollable force.  The term “uncontrollable force” shall mean any cause beyond the control of the party unable to perform the obligations, including but not limited to, failure of or threats of failure of facilities, flood, earthquake, storm, drought, fire and other natural catastrophes, war, riot, civil disturbance or disobedience, strike, labor disputes, and action or  non-action by, or inability to obtain the necessary authorization or approval from, any  governmental agency or authority which by the exercise of due diligence such party could not reasonably have been expected to avoid and which by exercise of due diligence, has been unable to overcome.
25.  Governing Law: The laws of the State of Hawaii shall govern this Agreement.  If any portion of the Agreement is held invalid under any applicable statute or rule of law, then such portion only shall be deemed invalid and the remaining portions shall be in full force and effect.
26. Entire Agreement: This Agreement and the Rules and Regulations of the Blaisdell Center constitute the entire Agreement between the parties with respect to the subject matter.
27. Waiver: No waiver or failure to exercise any right, option or privilege under the term of this Agreement on any occasion shall be construed to be a waiver of any other rights, option or privilege on any other occasion. 

28. Binding Affect of Agreement: Both parties to this Agreement represent that the signatory’s     executing this document are fully authorized to enter into this Agreement.  All terms and conditions of this Agreement shall be binding upon the parties, their heirs or representatives and assignees.
29. Counterpart Signatures, Acceptance of Facsimile and/or Scanned Signatures:  The parties may execute this Agreement in counterparts, each of which is deemed an original and all of which only constitute one original.  The parties agree that this Agreement, agreements ancillary to this Agreement, and related documents to be entered into in connection with this Agreement will be considered signed when the signature of a party is delivered by facsimile transmission or delivered by scanned image (e.g., .pdf or .tiff file extension name) as an attachment to electronic mail (email).  Such facsimile or scanned signature must be treated in all respects as having the same effect as an original signature.







TENANT

I (We), the undersigned, as the TENANT, have read all the terms, conditions, and covenants of the Agreement and understand and comprehend the contents therein.

APPROVAL RECOMMENDED:
Ilene & Wayne Productions, Inc.







BY





  Director of Enterprise Services 



TENANT SIGNATURE
APPROVED AS TO FORM AND LEGALITY








PRINT NAME

Deputy Corporation Counsel




TITLE



CITY & COUNTY OF HONOLULU
















 DATE
Director of Budget and Fiscal Services

Date Executed                                 
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